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RESPONSE TO OFFICE ACTION 



Mail Stop Amendment . 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 223 1 3- 1 450 
Dear Sir: 

In response to the non-final Office Action mailed March 23, 2005, Applicant, submits 
herewith the following remarks, along with the declaration of Bryon Merade, the inventor 
and Chief Executive Officer of the assignee of the present application, under 37 C.F.R. 1.131 
that are believed sufficient to place the present application in condition for allowance. 
Reconsideration is respectfully requested. 

With respect to the Office Action, the Examiner rejected Claims 1-3, 5-6, 8, 10-12, 
14, 16, and 18^29 under 35 U.S.C. § 103(a) as being unpatentable over Evans, et al. (i.e.. 
United States Patent Publication Number 2004/0144395 Al). No other issues were raised. 

As will be noted, Evans, et al., was filed on August 1, 2003, approximately eleven 
(11) weeks before the filing of the present application. However, as evidenced in the 
accompanying declaration of Bryon Merade under 37 C.F.R. 1.131, the Applicant reduced 
the present invention to practice by at least as early as November 12, 2002 . Such actual 
reduction to practice clearly predates the Evans, et al. reference. Accordingly, such actual 



Application No. : 1 0/684,86 1 

Response to Office Action of March 23, 2005 

Attorney Docket: CLDRA-001 A 

reduction to practice, as evidenced in the accompanying declaration and exhibits thereto, 
removes the Evans, et al. reference from being relied upon to maintain rejection of the 
claims. 

As is well-known, an Applicant may overcome a 35 U.S.C. § 103 rejection by 
showing completion of the invention by Applicant prior to the effective date of the 
reference . MPEP § 715.02; Chisum on Patents . 1:3.08, 3-224 ("...Rule 131 provides a 
method by which an applicant for a patent may avoid the use of a reference cited as showing 
anticipation under Section 102 or obviousness under Section 103). 

Based on the foregoing, Applicant respectfully submits that all outstanding matters 
have been addressed and that the foregoing represents a complete response to the rejection 
being maintained under 35 U.S.C. § 103(a). As such, the present application has been placed : 
in condition for immediate allowance and early notice to that effect is respectfully requested: 

To the extent the Examiner has any questions, requires additional information, or has 
any suggestions to resolve any outstanding issues that may exist, the: Examiner is invited to 
contact Applicant's counsel at the number listed below. To that end; Applicant and his 
counsel would like to thank the Examiner for his consideration and his assistance in this 
matter. 



Respectfully submitted, 




By: 




Matthew A. Newboles, Registration No. 36,224 
STETINA BRUNDA GARRED & BRUCKER 
75 Enterprise, Suite 250 
Aliso Viejo, California 92656 
Telephone: (949) 855-1246 
Fax: (949) 855-6371 
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